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'HOWARD COUNTY HEALTH DEPARTMENT
Joyce M. Boyd M. D County Health Oﬂ‘icer

Lo o ol  December 31, 1991 -

“Mr. and Mrs. H ‘Lee Schultz
14502 MacCllntock Drive ‘
Glenwood. Maryland 21737 . R S
e s - . ~“RE: . Replacement Well
Tag Number: HO-88-1648 -
- '14502 MacClintock Drive-

v Dear Mr. andqus-' Schultz:

well

_(Llst Enclosed) or you :nay arrange for water samplmg through this office.
" Thank you for your'cooperat‘,.lon in thls matter.
Verv truly yours,

lhadee Esllieihn

Charles B. Streaker, R. SV.
- Water and Sewerage Program

CBS:jr

Wartield Estates - Lot 124

The well driller reports completion and connectlon of the above referenced -

Thls is to request submlssmn of water sample testlng results s0 that a
‘Certificate- ~of-Potability may be issued for this well. If yvou have not already
had the well water tested, vou may oontact a certified private testing laboratory

Bureau of Environmental Health
X .. . 3525-H Ellicott Mills Drive  Ellicott City, Maryland 21043-4544
Water and Sewerage, Permits 461-9933 © Community Environmental Health 461-9944
Technical Services 461-9955  Director 461-9956 TDD 313-2323
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HAMISH S. OSBORNE

Attorney. at Law '
10440 Little Patuxent Parkway - Suite 1110
- Columbia, Maryland 21044

(301) 740-0690
(301) 740-0697 (FAX)

October 18, 1990

Howard L. Alderman, Jr., Esquire
Levin & Gann, P.A. :
305 West Chesapeake Avenue, Suite 113
Towson, MD 21204

"Re: Schultz v. Hammert

Dear Mr. Alderman:

As you requested in our telephone conversation last week, I
have discussed Mr. and Mrs. Hammert'’s proposal that Mr. and Mrs.
Schultz drill a new well on their property (the "Schultz Property")
and abandon the well which your clients claim to be on their
property (the "Hammert Property"), all at the Schultz’ expense. My

clients were understandably distressed at this suggestion, but, at

my request, they have obtained estimates for drilling a new well on
the Schultz Property, and abandoning the well which Mr. Hammert

claims to be on the Hammert Property. Needless to say, these

estimates vary, but drilling a new well could cost as much as

-+ $5,000.00, or more, and abandoning the existing well would cost at

least an additional $500.00. Based on the foregoing, my clients
have asked me to convey-the following:

(a)  The Schultzes have never received any formal written
request regarding drilling a new well, nor have they received
formal notice that the well is indeed on the Hammert Property.
Therefore, please forward to me a survey by a registered surveyor

indicating the well location on the Hammert Property at your
earliest convenience.

(b) In the event the well is indeed located on the Hammert
Property, my clients will be pleased to attempt to resolve this
matter to everyone’s satisfaction. Because of the significant
expense involved with drilling a new well and abandoning the
existing well, they would prefer to enter into an easement
agreement with the Hammerts which would be approved by both
lenders, and would be filed among the Land Records in EHoward
County. My clients propose that this easement agreement would
permit the usage of the well by Mr. and Mrs. Schultz and their
successors and assigns, and, further, would obligate Mr. and Mrs.
Schultz and their successors and assigns to maintain the well and
to indemnify Mr. and Mrs. Hammert and their successors and assigns
(the "Indemnitees") from any liabilit§ not caused by the gross
negligence or willful misconduct of such Indemnitees.

\J



Howard L. Alderman, Jr., Esquire

*. October 18, 1990

Page Two

(¢) In the event such an easement agreement is acceptable to
your clients, Mr. and Mrs. Schultz would propose to have such an
agreement drafted, executed and recorded totally at- their own
expense. This would include your reasonable fees for reviewing
such a document, not to exceed Two Hundred Dollars ($200.00).

: (d) In the event such an easement agreement is not acceptable
to Mr. and Mrs. Hammert, the Schultzes will, at the Schultz’
expense, locate and drill a new well on the Schultz Property. The
Schultzes. will not, however, agree to share in the cost of
abandonment. If the survey demonstrates that the well is in fact
on the Hammert Property, and if the Hammerts prohibit Mr. and Mrs.
Schultz from using the well on the theory that the well belongs to
the Hammerts because it is located on the Hammert Property, Section
9-1309 of the Environment Article effectively casts the
responsibility for abandoning the well on the Hammerts. This is
because, pursuant to that Section, the "well owner shall: (1)
notify the Department; and (ii) effectively seal and fill the well
. . in accordance with the rules and regulations of the
Department." (emphasis added). The Schultzes have also been
advised by a well driller whom they have contacted that the well
driller will not abandon an existing well without entering into a

signed agreement with the owner of the Property on which the well
is located. - :

, It is not my clients’ intent to escalate this unfortunate
matter. To the contrary, they hope that a resolution can be found
which is satisfactory to all concerned. However, the Schultzes
will not agree to your clients’ demand that the Schultzes pay for
the abandonment of the existing well when the placement of the well
on the Hammert Property, if it indeed is so located, was not the

result of the Schultz’ negligence, and they have no apparent legal
responsibility to do so. o , :

I look forward to receiving the survey, and hope that we can
reach a mutually satisfactory r s?lution of this matter.

s ot .
e
Hamifh S.” Osborne

HSO/sam S

cc: Mr. and Mrs. Harry Lee Schultz, III
LET203

CS003-~-1
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. LAW OFFICES » |
i BALTIMORE OFFICE - o LEVIN & GANN ' ~ ELLIS LEVIN (1893-1960)
N MERCMW;Z?)?:;}? :ZL\JZS; BUILDING ) | A PROFESSIONAL ASSOCIATION . B C\RRO& @:NTY OFFICE
. oTH FLOOR - , /305 W. CHESAPEAKE AVENUE _ 137 UBERTY ROAD -
" BALTIMORE, MARYLAND 21201 TOWSON, MARYLAND 21204 k SYKESVILLE, MD 21784
301-539-3700 301-321-0600

TELECOPIER 301-625-9050

FAX 301-296-280lI

HOWARD L. ALDERMAN, JR. o November 30, 1990»

Frank Skinner, Director .

Bureau of Environmental Health
Howard County Health Department
Suite H

. 3525 Ellicott Mllls Drive

Qlllcott City, Maryland 21043

RE: Well Permit - 14502 MacClintock Drive
Lot 12, Block A, Section 4-Warfield Estates

Dear Mr. Skinner:

We represent the owners of Lot 11, Block A, Section 4-
Warfield Estates, the immediately ad301n1ng nelghbors of the
above referenced property. It has recently been determined that
the potable well providing water for the residence constructed on.
Lot 12 within Warfield Estates is physically located on Lot 1I1.
Our clients have notified their neighbors, Mr. and Mrs. Schultz
(owners of Lot 12, that the well must be removed from Lot 11.

The owners of Lot 12 have retained L. Franklin Easterday,
Inc. to drill a new well and install the necessary pump and
piping. I am in receipt of recent correspondence from the
Easterday firm indicating that a new well will be drilled. on Lot
12 and that the necessary permits have been applled for. There
is no mention in the correspondence from Mr. Easterday of how the
existing well will be abandoned.

It is the position of our clients that although the existing
water well serving Lot 12 is physically located on their
property, that the owners of Lot 12 are in fact the "owner", as
well as user, of this well as defined in Title 26 of COMAR.
Therefore, in accordance with applicable state law and regulation
our clients have notified the owners of Lot 12 of their responsi-
bility to have the existing well properly abandoned. Our clients
will be more than cooperative in assuring that employees of Mr.
Easterday’s firm have complete access to the existing well in
order to abandon the well as required by law..



I_-EViN & GANN, P. A.

Frank Sklnner, Director
Bureau of Environmental Health
Page 2

November 30, 1990

In your review and approval of the well permit application
submitted by the Easterday firm, you should also impose the
‘requirement for proper abandonment of the existing well servicing
Lot 12. Should there be any difficulty with your ordering the
owners of Lot 12 to properly abandon the ex1st1ng well, please
advise me at your earliest possible convenience. '

. Very truly yours,

Howard L. Alderman, Jr. ‘j %

HLAJr:1lsp

cc: Mr. and Mrs. Mark Hammert

. Ms. Denise Swatzbaugh
Residential Sanitation Program

Willie Evertt, Chairman

\

|

|

|

_ ’ Hamish Osborne, Esquire'
\

|

|

|

|

| Maryland Board' of Well Drillers
|

L. Franklin Easterday, Inc.



Joyce M. Boyd, M.D., County Health Officer
' December 12, 1990

.qubinx.

- Ms. Dottie Schultz
14502 MacClintock Drive
Glenwood, Maryland 21737

|
|
1
Re: Replacement Well ‘

Construction Application - : |
Warfield Estates - Lot 12A s

|
HOWARD COUNTY HEALTH DEPARTMENT

114502 MacClintock
Dear Ms. Schditz:

We are in receipt of your replacement well construction application
for the above referenced property but have not yet determined a suitable
gite for the replacement well. There seems to be no accessible location
that maintains the recommended 100" minimum separatlon to surroundlng
septic systemo

Because of this concern, we have determined not to issue the
replacement well permit at this time. Our understanding is that this :
application is not to resolve an emergency out-of-water condition, but g
rather is to resolve a property boundary issue that has existed for some ' :
time. In this circumstance, drilling a new well at a location that might
pose some health risk would not necessarily seem a prudent solution.

- We are notifying the Maryland State Division of Residential
Sanitation of your circumstance via a copy of this letter. It is likely
that we will then request a conference with all concerned partles before
determining the appropriate course of action.

..

Thank you for your patience and cooperation in this matter.

Yours truly,

Conin, o) QP

Craig Williams, Director
Water,and Sewerage Program

CW:cm

cc: Dave Kerr
' Greg Mellon

Howard L. Alderman, Jr., Esquire
File Bureau of Environmental Healt.h

' ) 3525 Ellicott Mills Drive Ellicott City, Maryland 21043-4544 :
. Director 461-9956 Water and Sewerage, Permits 461-9933 Community Environmental Health 461-9944
. Technical Services 461-9955

‘ i ) . : S . . - o




- HOWARD COUNTY HEALTH DEPARTMENT

Joyce M. Boyd, M.D., County Health Officer
J anuary 22, 1991

R C '- SRR o Reply to:

Ms. Dottie Schultz
14502 MacClintock Drive
~ Glenwcod, Maryland 21737v »
R v RE: Replacement Well
Construction Application
Warfield Estates - Lot 12A
v 14502 MacClintock
Dear Ms. Schultz: : ’

This is to odv1se that the above referenced replacement well
construction pe*wﬂt app11cat~or ic denied because of 1nsuff1c1ent site
conditions. ,

In a letter tovycu dated December‘lz, 1990, this office ex pressed
concern about establishing a location for the well -that maintained the minimum
10C feet separaticn to surrounding septic systems. Having reviewed that
matter further, we find that circumstances do not -justify granting a waiver to
the stendard site criteria when currently no health problem exists. From a
health perspective there are better alternatives to settle 2 lot line dispute
than to drill a2t a location clcser to 2 septic system than the ;ugulatlons
prescribe. ' o

If you are aggrieved by this decicion, you may appeal the decicicn in
accordance with provicicns cf the Maryland Administrative Procedures Act. Any
"appeal should be filed in writing with this office, within 30 days. of receipt
 of thlS nctice, stating your reasons for appeal.

Tf you have any questions relat:ve to this matter, please call me at

461-9933.
Very truly yours,
oI ;> T
0
<4’°"J5 o) \aan
Craig Williams, Director
Water and Sewerage Program
W:jr .

cc: Dave Kerrb///

Greg Mellon
Howard L. Alderman, Jr., Esquire
File

Bureau of Environmental Health
- _ 3525 Ellicott Mills Drive Ellicott City, Maryland 21 043-4544 :
Dlrector 461 9956 Water and Sewerage, Permits 461-9933 Community Environmental Health 461- 9944
Technical Services 461-9955



HOWARD COUNTY HEALTH DEPARTMENT

Joyce M. Boyd, M.D., County Health O/'ﬁcer
Februa.r'y 21, 1991

. Reply to:
Mr. and Mrs. H. Lee Schuitz

714502 MacClintock Drive

Glenwood, Maryland 21737

Re: Replacement Well
Construction Application
- Warfield Estates - Lot 124
14502 MacClintock Drive

- Dear Mr. and Mrs. SchultZ'

On January 22, 1990 a letter was written to you, denying a pnrmlt for a
replacement well for the above referenced property. That letter specified a
30 day time period for appeal ' '

On February 20, 1991 the affected parties met to discuss the matter further
and consider other possible options to resolve the matter. Further study is
required to determine if some other solution is possible.

) The deadline for filing a formal appeal will be extended for an indefinite '
“time during the period of study. Written notice from this office will be
provided to vou prior to re-imposition of a deadline for appeal.

If you have any questions conéerning this matter, pléase feel free to
contact me at 461—9933.

Very truly: -

(:Lg_a.z\ /-‘(.)L’QQ/JL\\,
Craig Williams, Director
Water and Sewerage Program

CH:cm

cc: Dave V Kerr/

Greg Mellon, : e
Howard L. Alderman, Jr., EW
Mr. and Mrs. Mark Hammert
'Mr. Hamish 5. Osborne /
- File- e
CW/Letter(lS) o

' Bureau of Environmental Health -
: 3525 Ellicott Mills Drive - Ellicott City, Maryland 21043-4544
Dlrecbor 461 9956 Water and Sewerage, Permits 461-9933

) Techmcal Semces 461-9955

Community Environmental Health 461 9944" o
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- HOWARD COUNTY_I-IEALTH DEPARTMENT - -
JoyceM Boyd, M D., County Health Oﬁ‘icer
May 8., 1991 ’

B Reply to.'ﬂ

“Mr. _and Mrs H. Lee Schultz

" 14502 MacClintock Drive

.+ Glenwood,;. Maryland 21737 . S AR
S : ) : . Replacement Well .
‘Construction Application

" Warfield Estates - Lot 12A

S L : . 14502 MacClintock Drive

. Dear Mr..and Mrs. Schultz. U : » -

.. A tentatlve de01smn has been made’ to 1ssue a replacement well constructlon T
'permlt for the- above referenced property. -~ The permit (HO-88- 1648) "has been
.mailed to. the driller with the’ stlpulatlon to delay drllllng untll the health

) department prov1des notlflcatlon to proceed

C 'I'he remavnlng issue is the dlsp051t10n of the: ex1st1ng well. Options to
’abandon and’ seal the well, or to maintain it in reserve have both been discussed.

. Either arrangement 'is acceptable to this’ offlce - What is needed, is a clear.

comm1tment as to whlch optlon will be selected ‘and. who w1ll be. the respon81ble_ .
party . . , I o :

R It is requ1red that this offlce have on file. a consent agreement.signed
. by both parties, clearly 1dent1fy1ng which. option is to be chosen and which party -
accepts . responsibility for its ‘execution. '_Once this 1is  received, we will
'authorlze the drlller to proceed. . '

If you have any questlons concernlng this matter, please feel free to
contact me at 461 9933. , : T o

Very truly yours,

- -
Craig Williams, Director
Water and Sewerage Program

George F. Easterday

Dave Kerr

Greg Mellon

Howard L. Alderman, Jr., Esquire
Mr. and Mrs. Mark Hammert

‘Mr. Hamish S. Osborne

File '

Bureau of Environmental Health
. 3525-H Ellicott Mills Drive  Ellicott City, Maryland 21043-4544 '
Water and Sewerage, Permits 461-9933 Community Environmental Health 461-9944
Technical Services 461-9955 . - Director 461-9956 TDD 313-2323 -




_;305 W. CHESAPEAKE /\VENUE

LAW OFFICES

OTH FLOOR JUH:‘Z ﬁPﬁ'_QrS_a o

BALTIMORE, MARYLAND 21201

STANFORD C. GANN, JR. . : 301-539-3700

TELECOPIER 301-625-9050

. May 28, 1991

Mr. Cra1g W1111ams

Dlrector of Water and Sewage Program
Howard County Health Department: :
Bureau of Environmental Health
3525-H Ellicott Mills Drive

Elllcott City, Maryland 21043~ 4544

RE: 1Rep1acement Well :

.~ Construction Appllcatlon Warfleld Estate
Lot 12A o
14502 MacCllntock~Dr1ve ,

Dear Mr. Williams:

Pursuant to your letter of May 8, 1991 ~this Letter/Consent
Agreement is sent to you ‘to advise of: the partles stipulations with

respect to the Construction permlt for - the replacement well. as.

identified above. (Permlt HO-88- 1648)
o The partles stlpulate as fOllOWS":

1. Mr. and Mr. H Lee Schultz w1ll at thelr sole expense,
construct a well on thelr property pursuant to the permlt Wthh
w1ll be 1ssued._., :

2. Mr. and Mrs. Mark Hammert. w*ll allov the Scbul*z s.tc
enter their property for the sole purpose of retrieving the pump
in the well which is currently located on the Hammert's property
which currently services the Schultz's property. Such expenses of
removing that pump will be the sole respon31b111ty of the

- Schultz's.

3. The Hammert's will cap and abandon the use of the well
Currently located on their property which services the Schultz's
property and the Hammert's and the Schultz's will split the costs
. of such capping’ and abandonment equally. The company or entity
that caps and abandons this well will bill each party for 50% of
the total cost for such work

LEVIN 8 CA VRECE)VED e EILLl‘S LEVIN (l89,'3l-l960l S

P TOWSON‘QFHCE ¢ ) A PROFESSIONAL ASSOCIATIO ARD COUH‘ \1, o CARR(lLL COUNTY OFFICE .
TOWSON, MD 21204 ) N MERCANTILE BANK & TRUST l’LDrN-EH DLPT . . 137 LIBERTY ROAD

* 301-321-0600 o 2 HOPKINS PLAgp - SYKESVILLE MD 21784



LEV]N & GANN, P. A.

>Mr. Cra;g Wllllams o : N
. May 28, 1991 . | . RECEIVED
_Page 2 _f-w;gM o S HOWARDCGUHTV
R - HEALTH DEpT *
Thank ‘you for your coopeﬁa ]#t Ehés matter and your
adoption of the this Letter/Consent Agrge n

%hould you. have any

”

o questlons, please feel free to call me.

Very truly yours,M

. Stanf rd G. Gann,n r.a‘<< . :
Attorney for Mr. and Mrs. Mark Hammert

t

Hamlsh Osborne, Esquire - .~ . o
Attorney for Mr. and Mrs. H. Lee Schultz

AMr-'H,}Leé'schnftze

' Mr. Mark Hammert

e W@f

‘ Mrs.’ Deborah Hammert

SGG/ts.1412



To:

From :

until

HOWARD COUNTY HEALTH DEPARTMENT

- Joyce M. Boyd, M.D., County Health Officer
: _vJuI;e 12, 1991

Reply to:
George Easterday
L. F. Easterday, Inc.

Craig Williams ,: Directbr C'wu
Water_ and Sewerage Program

Replacement Well

~.Construction Permit HO-88-1648

Lot 12A - Warfield Estates
14502 ‘MacClintock Drive

We had previously requested that the above referenced well not be drilled . -
certain agreements had been worked out between the involved parties.

Satisfactory agreements are now on file (copy enclosed).. This notice

constitutes health department authorization to drill the well. The well tag and
paperwork associated with this well permit are already in your possession.

CW:cm .

Enclosure

cc:

Stanford G. Gann, Jr.
Mr. and Mrs. H. Lee Schultz

e Bureau of Environmental Health S

, 3525-H Ellicott Mills Drive  Ellicott City, Maryland 21043-4544

Water and Sewerage, Permits 461-9933 Community Environmental Health 461-9944
Technical Services. 461-9955 = Director 461-9956 TDD 313-2323






